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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 14 November 2005 . 
2a)H This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) (3 Claim(s) 66-109 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 66-68.70-76.78-80.86-91.93.101 and 106-109 is/are allowed. 
QM Claim(s) 77.92.94.95.97-100 and 102-105 is/are rejected. 

7) M Claim(s) 69.81-85 and 96 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) U Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office ™ ' ' " — 

PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 200601 17 
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1 . The amendment filed 1 1/14/05 has been entered, and fully considered. 

2. A substitute specification excluding the claims is required pursuant to 37 CFR 1 .125(a) 
because applicant's response filed 1 1/14/05 is confusing as to whether the entire specification is 
being replaced, or only a section thereof; the heading "Specification", used by applicant on a 
sheet labeled "Page 1 of 15" in the response filed 1 1/14/05, is misleading because those 15 pages 
are in fact only part of the overall specification, which also includes the "Field", "Background" 
and "Summary" of the Invention, "Brief Description of the Drawings", etc (these amended 
portions of the specification were presented by applicant in a separate 13 page section, starting 
with "Page 1 of 13"). Note that in accordance with 37 CFR 1.77(b), item (9), the part of the 
overall specification for which applicant uses the heading "Specification" should instead be 
provided with a heading such as "Detailed Description of the Invention", "Description of the 
Preferred Embodiment(s)", etc. Because of the separately-submitted amended sections (starting 
with "Page 1 of 13" and "Page 1 of 15", respectively)-wherein it appears that applicant intended 
to replace the entire original specification (with the separately-submitted amended sections)-the 
replacement pages submitted, if construed collectively as a "substitute" specification, therefore 
contain improper page numbering. In addition, the 13 page section mentioned above lacks the 
underlining and strikethroughs of added and deleted subject matter, respectively, to show what 
changes were made as required by either 37 CFR 1.121 or 1.125(a) (see below). Also, the 
sections of the specification are not presented in the same order as originally filed; i.e., the 
"Reference Numerals-Description" section (which is not necessary for an understanding of the 
invention) was originally presented at the end of the specification (i.e. pages 19-20 of the 
original specification), but in the response filed 1 1/14/05 it is presented starting on "Page 1 1 of 
13"- immediately after the Brief Description of the Drawings" sect ion- whereby it is unclear if 
applicant intended to change the position of the "Reference Numerals-Description" section 
within the specification. Finally, if the response is construed as collectively presenting a 
"substitute" specification, the response lacks a statement that no "new matter" was presented (see 
below). 

A substitute specification must not contain new matter. The substitute specification must 
be submitted with markings showing all the changes relative to the immediate prior version of 
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the specification of record (i.e., a "marked-up version" of the substitute specification). The text 
of any added subject matter must be shown by underlining the added text. The text of any deleted 
matter must be shown by strike-through except that double brackets placed before and after the 
deleted characters may be used to show deletion of five or fewer consecutive characters. The 
text of any deleted subject matter must be shown by being placed within double brackets if 
strike-through cannot be easily perceived. An accompanying "clean version" (without markings) 
(i.e., the version which is actually entered) and a statement that "the substitute specification 
contains no new matter" must also be supplied. Numbering the paragraphs of the specification 
of record (if supplied) is not considered a change that must be shown. 

3. Regarding the claims as submitted with the response filed 1 1/14/05, the text of claims 
which are canceled does not need to be presented (see "Page 1 of 29" to "Page 18 of 29" in the 
response). The statement "Claims 1-65 (cancelled)" is sufficient (see "Page 6 of 16" in the 
response). Also, the status identifiers set forth in 37 CFR 1.121(c) should be used, e.g. 
"Currently Amended" instead of "Amended" and "Previously Presented" instead of "Original" 
(in this case, all of the "original" claims 1-63 filed with the application have been cancelled). 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 69, 77, 81-85 and 96-97 are objected to under 37 CFR 1.75(a) for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 69, line 4, it appears that after "braking" should be inserted -force- (see 
paragraph 4 in the last Office action). 

Claim 77, line 4, it appears that after "braking" should be inserted -force-. 
Claim 81, line 4, "said first data signal" lacks clear antecedent basis. 
Claim 82, "said processing device" lacks antecedent basis. 

Claims 84-85, line 1 in each claim, the semi-colon (after "81") should be a comma, or 
simply deleted. 
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Claim 96, line 1, it appears that "a" (first occurrence, after "said") should be deleted. 
Claim 97, "said processing device" lacks antecedent basis. 

6. Claims 77, 92 and 102-105 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 102-105, line 2 in each claim, it is unclear what is meant by a "process-based 
system". Note that any "system" inherently incorporates some "process" of operating the system, 
such that it is unclear what special meaning the term "process" might have in the particular 
context of these claims. Note also that "process" generally refers to a method, while "system" 
generally refers to an apparatus, whereby the statutory basis of the claimed subject matter (as 
being either an apparatus or a method, under 35 U.S.C. 101) is rendered unclear. 

In claims 77, 92 and 104, wherein a variety of image types are recited which are 
separated by "and/or", the recitation of the first three image types as "at least one bar chart, scalar 
bar chart, bar chart in pie segment format" (see e.g. claim 77, lines 1-2) is unclear as to whether 
these three image types are intended to be present simultaneously (if the word "and" was inserted 
between each type); whether these three image types are intended to be present in the alternative 
(if the word "or" was inserted between each type); or whether these three image types are 
intended to be "and/or 'ed" like the later-recited types. 

7. Claims 94 and 97-100 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Dunwoody et al (US 5825284). 

Note in Dunwoody et al (Figs. 2A-2C, 4 and 5A-5B), vehicle 10 (see col. 1, lines 13-14); 
sensor assembly (122,Si,S 2 -see Figs. 2A, 4 and 5A), comprising at least "first" and "second" 
data signal generation means, for sensing particular tilt conditions associated with the vehicle 
(see col. 10, line 63 to col. 1 1, line 35) which are used to determine at least "load transfer" and 
"lateral acceleration" of the vehicle (col. 6, lines 21-22), the data signal generation means for 
inherently communicating associated data to respective data "interfaces" (it is inherent that 
separately-mounted sensors, as shown e.g. in Fig. 5A, have different physical/communication 
"interfaces" to the other components of the system); device (102,105,106,1 10 in Fig. 2A), 
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operably coupled to the "interfaces", to implicitly transform the data signals into at least one 
"frame of display data" and into an "electronic sound signal"; display device 108 for displaying 
the "frame of display data" to the vehicle operator (see Figs. 2B-2C and col. 4, line 65 to col. 5, 
line 24); and sound producing device (audio alarm) 109, implicitly converting the "electronic 
sound signal" to an audible sound for the operator. Thus, the "display data" and/or "audible 
sound" pertain to a "vehicle operating parameter" (such as discussed above), which Dunwoody et 
al specifically teaches may constitute the approach of a "rollover" condition (see the Title, and 
the last 4 lines of the Abstract), as in claim 94. 

As to claim 97, the processing element(s) in Dunwoody et al may inherently be 
characterized as a "CPU", and further may inherently be characterized as either a "vehicle" CPU 
(since it is used in a vehicle) or a "display" CPU (since it is used to control a display). 

As to claim 98, the "display device" includes at least a "numerical display" in Dunwoody 
et al (Fig. 2C and col. 5, lines 19-21). 

As to claim 99, Dunwoody et al teaches providing, as part of the display to the operator, a 
form of "bar chart" (Fig. 2B). 

As to claim 100, it is considered inherent in Dunwoody et al that at least the "bar chart"- 
type display is an image which is appropriately "highlighted" and is varied over time (based on 
the corresponding sensed parameter(s)) as to one or more characteristics including "color, hue, 
shading, density of cross hatching, contrast, content, shape, orientation, pattern and/or 
illumination" (e.g., any variable display or image is inherently varied as to its "content" per se ). 

8. Claim 95 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dunwoody et al. 

Although Dunwoody et al does not specify that the "vehicle" may be a "four-wheel drive 
vehicle", one skilled in the art would have recognized that the systems disclosed in each 
reference are applicable to a variety of vehicle types, and that a vehicle having four-wheel drive 
capability (such as a sport utility vehicle) would be one such type. Therefore, it would have been 
obvious to apply the system taught by Dunwoody et al to a "four-wheel drive vehicle", as in 
claim 95. 
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9. Claim 96 would be allowable if rewritten to overcome the objection(s) under 37 CFR 
1.75(a) set forth in this Office action and to include all of the limitations of the base claim and 
any intervening claims. 

Claims 66-93 and 101-109 are allowed, or would be allowable if rewritten or amended to 
overcome the rejections under 35 U.S.C. 1 12 and/or objection(s) under 37 CFR 1.75(a) set forth 
in this Office action. 

10. Applicant's arguments filed 1 1/14/05 have been fully considered but they are not 
persuasive. 

Applicant's remarks concerning the drawings are persuasive. 

Regarding the rejections under 35 U.S.C. 102 and 103 based on Dunwoody, applicant 
argues that Dunwoody is "defective" or "inoperable" as far as detecting center of gravity, 
because (i) the "lateral load transfer" measurement in Dunwoody "is directly affected by 
irregularities" which may affect the measurement; (ii) the "lateral weight shifts" of a vehicle are 
"not directly related to" its center of gravity; and (iii) the lateral acceleration sensor "does not 
provide center of gravity information". Regarding (i), the fact that a sensor's output may be 
subject to external influences, whereby the sensor's output may not be strictly accurate, is not 
enough to make the associated device "inoperable" per se ; one skilled in the art would have 
clearly understood how to account for typical extraneous conditions in use of the Dunwoody 
device, to provide a reasonable degree of precision to the device. In any case, Dunwoody 
teaches accounting for at least some of these conditions, see e.g. col. 11, lines 18-35. Regarding 
(ii) and (iii), Dunwoody teaches using the sensor data to determine various parameters (lateral 
load transfer, or weight applied to drive wheels; lateral acceleration), which in turn form the 
basis for calculating another group of parameters, including roll moment and center of gravity 
(see e.g. col. 4, lines 30-34; col. 5, lines 36-39; and col. 6, lines 29-34). In other words, while a 
single particular measured parameter may not be "directly related" to the center of gravity (as 
alleged), Dunwoody nonetheless teaches that a combination of parameters may be used to 
calculate the center of gravity. 
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1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Mullen, Jr. whose telephone number is 571-272-2965. 
The examiner can normally be reached on Monday-Thursday from 6:30 AM to 4 PM. The 
examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Wu, can be reached on (571) 272-2964. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 



TJM 




Thomas J. Mullen, Jr 
Primary Examiner 
Art Unit 2632 



